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pursuant to the provisions of Title 13 of 
the United States Code; 

(5) To a recipient who has provided 
the agency with advance adequate 
written assurance that the record will 
be used solely as a statistical research 
or reporting record and the record is 
transferred in a form that is not indi-
vidually identifiable. The advance 
written statement of assurance shall (i) 
state the purpose for which the record 
is requested, and (ii) certify that the 
record will be used only for statistical 
purposes. Prior to release for statis-
tical purposes in accordance with the 
provisions of this paragraph, the record 
shall be stripped of all personally iden-
tifying information and reviewed to en-
sure that the identity of any individual 
cannot reasonably be determined by 
combining two or more statistical 
records; 

(6) To the National Archives and 
Records Administration as a record 
that has sufficient historical or other 
value to warrant its continued preser-
vation by the United States Govern-
ment, or to the Archivist of the United 
States or designee for evaluation to de-
termine whether the record has such 
value; 

(7) To another agency or to an instru-
mentality of any governmental juris-
diction within or under the control of 
the United States for a civil or crimi-
nal law enforcement activity if the ac-
tivity is authorized by law, and if the 
head of the agency or instrumentality 
has made a written request to the NRC 
specifying the particular portion of the 
record desired and the law enforcement 
activity for which the record is sought. 
A record may be disclosed to a law en-
forcement agency at the initiative of 
the NRC if criminal conduct is sus-
pected, provided that such disclosure 
has been established as a routine use 
by publication in the FEDERAL REG-
ISTER, and the instance of misconduct 
is directly related to the purpose for 
which the record is maintained; 

(8) To any person upon a showing of 
compelling circumstances affecting the 
health or safety of any individual; 

(9) To either House of Congress or, to 
the extent of matter within its juris-
diction, to any committee or sub-
committee thereof or to any joint com-

mittee of the Congress or to any sub-
committee of such joint committee; 

(10) To the Comptroller General, or 
any authorized representatives, in the 
course of the performance of the duties 
of the General Accounting Office; 

(11) Pursuant to the order of a court 
of competent jurisdiction; or 

(12) To a consumer reporting agency 
in accordance with 31 U.S.C. 3711(f). 

(b) [Reserved] 

[40 FR 44484, Sept. 26, 1975, as amended at 60 
FR 63900, Dec. 13, 1995] 

§ 9.81 Notices of subpoenas. 
When records concerning an indi-

vidual are subpoenaed or otherwise dis-
closed pursuant to court order, the 
NRC officer or employee served with 
the subpoena shall be responsible for 
assuring that the individual is notified 
of the disclosure within five days after 
such subpoena or other order becomes 
a matter of public record. The notice 
shall be mailed to the last known ad-
dress of the individual and shall con-
tain the following information: (a) The 
date the subpoena is returnable; (b) the 
court in which it is returnable; (c) the 
name and number of the case or pro-
ceeding; and (d) the nature of the infor-
mation sought. 

§ 9.82 Notices of emergency disclo-
sures. 

When information concerning an in-
dividual has been disclosed to any per-
son under compelling circumstances af-
fecting health or safety, the NRC offi-
cer or employee who made or author-
ized the disclosure shall notify the in-
dividual at his last known address 
within five days of the disclosure. The 
notice shall contain the following in-
formation: (a) The nature of the infor-
mation disclosed; (b) the person or 
agency to whom the information was 
disclosed; (c) the date of the disclosure; 
and (d) the compelling circumstances 
justifying the disclosure. 

FEES 

§ 9.85 Fees. 
Fees shall not be charged for search 

for or review of records requested pur-
suant to this subpart or for making 
copies or extracts of records in order to 
make them available for review. Fees 
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established pursuant to 31 U.S.C. 483c 
and 5 U.S.C. 552a(f)(5) shall be charged 
according to the schedule contained in 
§ 9.35 of this part for actual copies of 
records requested by individuals, pur-
suant to the Privacy Act of 1974, unless 
the Freedom of Information Act and 
Privacy Act Officer waives the fee be-
cause of the inability of the individual 
to pay or because making the records 
available without cost, or at a reduc-
tion in cost, is otherwise in the public 
interest. 

[52 FR 49362, Dec. 31, 1987, as amended at 53 
FR 52993, Dec. 30, 1988; 63 FR 15743, Apr. 1, 
1998] 

ENFORCEMENT 

§ 9.90 Violations. 

(a) An injunction or other court 
order may be obtained pursuant to 5 
U.S.C. 552a(g) (1–3) to compel NRC to 
permit an individual to review, amend 
or copy a record pertaining to him, or 
to be accompanied by someone of his 
own choosing when he reviews his 
record. A court order may be obtained 
for the payment of a civil penalty im-
posed pursuant to 5 U.S.C. 552a(g)(4) if 
NRC intentionally or willfully fails to 
maintain a record accurately, or fails 
to comply with any provision of 5 
U.S.C. 552a, or any provision of this 
subpart, if such failure results in an ad-
verse determination or has an adverse 
effect on an individual. Court costs and 
attorney’s fees may be awarded in civil 
actions. 

(b) Any officer or employee of NRC 
who willfully maintains a system of 
records without meeting the notice re-
quirements of 5 U.S.C. 552a(e)(4), or 
who willfully discloses information 
knowing such disclosure to be prohib-
ited by 5 U.S.C. 552a or by any rules or 
regulations issued thereunder, may be 
guilty of a criminal misdemeanor and 
upon conviction may be fined up to 
$5000. Any person who knowingly and 
willfully requests or obtains any record 
concerning an individual from NRC 
under false pretenses may be convicted 
of a criminal misdemeanor and upon 
conviction may be fined up to $5,000. 

EXEMPTIONS 

§ 9.95 Specific exemptions. 
The following records contained in 

the designated NRC Systems of 
Records (NRC–5, NRC–9, NRC–11, NRC– 
18, NRC–22, NRC–23, NRC–28, NRC–29, 
NRC–31, NRC–33, NRC–35, NRC–37, and 
NRC–39) are exempt from 5 U.S.C. 
552a(c)(3), (d), (e)(1), (e)(4)(G), (H), and 
(I), and (f) in accordance with 5 U.S.C. 
552a(k). In addition, the records con-
tained in NRC–18 are exempt from the 
provisions of 5 U.S.C. 552a and the reg-
ulations in this part, under 5 U.S.C. 
552a(j)(2), except subsections (b), (c) (1) 
and (2), (e)(4) (A) through (F), (e) (6), 
(7), (9), (10), and (11), and (i). Each of 
these systems of records is subject to 
the provisions of § 9.61: 

(a) Contracts Records Files, NRC–5 
(Exemptions (k)(1) and (k)(5)); 

(b) Equal Employment Opportunity 
Discrimination Complaint Files, NRC–9 
(Exemption (k)(5)); 

(c) General Personnel Records (Offi-
cial Personnel Folder and Related 
Records), NRC–11 (Exemptions (k)(5) 
and (k)(6)); 

(d) Office of the Inspector General 
(OIG) Investigative Records, NRC–18 
(Exemptions (j)(2), (k)(1), (k)(2), (k)(5), 
and (k)(6)); 

(e) Personnel Performance Apprais-
als, NRC–22 (Exemptions (k)(1) and 
(k)(5)); 

(f) Office of Investigations Indices, 
Files, and Associated Records, NRC- 23 
(Exemptions (k)(1), (k)(2), and (k)(6)); 

(g) Recruiting, Examining, and 
Placement Records, NRC–28 (Exemp-
tion (k)(5)); 

(h) Nuclear Documents System 
(NUDOCS), NRC–29 (Exemption (k)(1)); 

(i) Correspondence and Records, Of-
fice of the Secretary, NRC–31 (Exemp-
tion (k)(1)); 

(j) Special Inquiry File, NRC–33 (Ex-
emptions (k)(1), (k)(2), and (k)(5)); 

(k) Drug Testing Program Records, 
NRC–35 (Exemption (k)(5)); 

(l) Information Security Files and 
Associated Records, NRC–37 (Exemp-
tions (k)(1) and (k)(5)); and 

(m) Personnel Security Files and As-
sociated Records, NRC–39 (Exemptions 
(k)(1), (k)(2), and (k)(5)). 

[60 FR 63900, Dec. 13, 1995] 
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